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Dear Messrs. Cromwell' and Seal:'

It has come to our attention that Federal Transit Administration (FTA) tailed to isSue its~
determination Jetter in response to oorrespondence sub~ed by theSunLine transit Agency
(SunLine) and the California Bus Association (CBA) conceinins tbe,recontigUtation and
reinstatement ofSunLine's group trip service. We regret this omis~ion, and herewith transmit
FTA's decision. . , .

Background

On February 10, 1997, the FfA issued a decision finding that SunLine's.fixed-route group trip
service was chaner service in violation of49 CFR Pan 604. SunLine was ordered to discontinue

~ operating the. service and advised that ifit wished to reinStitute group trip,operations, It IDI.l~t
reconfigure ,the service to coilf'orm to FTA's ~ss~pottationguid~l~s.,. S~~rt1y th~t\er~ tl1~'
FTAgranted a temponuy stay.orits decision based on SuilLine's revelation'$at the"informatiliD li.'
had provided to FTA prior to the February 10 decisi9Dwas outdated; the paTties.had.resolv.,d their' .
differences during an OCtober 1996 meeting;, and the .chaner infractions had been ·correded In'
response, CBA denied that the issues were resolved and claimed that SunLiIJe w~.sti1l performing

, impennissible charter service.

Both parties filed supplemental documentation, with SunLine maintaining that the group trip
operation is ~fixed route deviation service" within the meaning 'ofmass transponarioo,'8.nd CBA
continuing to claim that the group trip violates the cbaner regulation. Thereafter. in ~eSponse'to

FrA's request fOfclarifieation oiits supplemental information, SunLine stated in its Jamwy 21,
1998, letter: . '

"There were a total of 164 group trips during the period 9/1I97 through 114/98.
1000.10 ofthese group nips were for schools. None oCthe schools reguested a

. .



deViation... ·69·ofthe 164 trips intluded·a deviatJon oL'I{injle or less. We made: the
decision to ldeviate'from the exact fixed route in order to provide. safer
boardiDs point for these students, almost·all ofwbo are grade schooIetI. ThQ
deviation in these cases m~ns that the bus leaves the exact route, travels a few
blocks to a convenient on the street (never on scbool property) location. boards
the. children, and immediately rcmms to the exact fixed rOUle. This routing
'assures that no bus stop is missed in makin~ these deviations."

Dlsussicm
~. .. t

Basecfon the suppJememaJ infOnDiltiOD gathered S1nee issuing its :February 10 decision, FrA finds
that SWiL~e bas DOt made the changes necessary to bring the group trip service within th~
dcfinitio~ ofmass transpOnation. There may be several way~ however, that SunLine couId
provide the service;:whicb would be consistent with ,Federal law and rquJation.

F~ ac:cordiD$ to SunLiDe, SunBUllCS have used compUterized roUins had ligns to display
resuJar route designations for all routes since JUDe 1996; MOROver', the DUJJlber ofgroup trips
~o~includinS 69 devi~ over a.filw-montb period. may justify placing a bus stop ~n
.~ofaJ',S¢~sscrwd,1swell ~ the group..tripdcstin4tionpoints. Fmally. ado~Dg this .
rCtoDfigUralion woWdaSsure·~ groUp trip piCk~up aDd dtOp.otfpams woUld be published in. the
uiiuJartlxed-route 5L"heduJe.

Second, SUDLine might consider implementins site-speclfic route deYiltion service Is an
altcmative that would offer SuDLine a~ ofrome t1exibilitywbile limitinS overall schedule
~ UDder this approadI, c:crtain major trip 8e.Gdalan (11' desriMtious, sueh~ public housing"
or group homes, ,Ialior ccaten,~ce asencies. lad so forth are identified OIl~ advertised .
scbedule. Deviation RqUCStJ Ire oaJy acceptCd. for these specific sitts. Customers and ~cics
caorequest thai new IrtCs be eonsiden:d and these may be included on the schedule the next time
the routes are adjuSted Qr schedules updated. Site-~c route deviation oombines fixed route

. '~dCIIland response servicc, both ofwhich FTA bas determined to be mass tr1nspOrtation. The
'faettbat it combines aspeCts orooth rather tb8n being simply one or theotber would DOt make it

"any less 'mass trarisit.'aS long as it is available to any individual or group within the service area.

According to SunLim\ U}()()lllOh of its group trips are pCri"ormed for schools, Which clearly ,
establi~bes that the service is perfonned exclusivelyfor students and school personnel rather than
for~,g~ '~ublic. ll1erefore. if SunLine does decide to reconfisure its service as site--speeific
,roUte, 4eviatioll., it, .Diu,1t take steps to vigorously advenise and promote the service to ensure that the
'public is awarc.ofwhatever routes or deviation possibilities are offered. Generally. this marketing
effort is best evidenced by publication ofthe service in the recipient's preprinted schedules and
doing other types ofadvcnising as well. SunLine's success in these marketing effortS to the
g~eral public will be determined by the diversity of~ clientele requesting deviations and the.
percentage ofdeviation requests that can be attributed to each; i.e. group homesl200.la.

Conclusion ' n
I.

In concluSiOn.S£inC·S group trip seryice is chaner service rather than mass ttanspOrtation and
therefore, results an impennissible use¢' ofFTAfu~ facilities and equipment. Under FlA's
charter regulation, SunLine may not provide,charter service using FI'Afunded,equipment (JI'
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facilitics' ifthere' is a pn~tc operator in its geograplUe and able to provide that
charier servi~~ess one Ofmo~ ofthe exceptions listed in 49 em § 604.9(b) apply.
FwthermQre, nay charter service provided bY. SunLine under an exception must be incidental.
Morcaver, ifSunLinc wishes to provide direct chartcrsetvicc it must engagc in the public: notice
pr~ set fonb in 49 CFR § 604.n. If, as a result of the public notice ptoces~ SunLine
determines that there is no wiUing and able private operator, it may provide charter service.

In accordance with 49 CFR § 604.19, either party may appeal this decision within ten days to
Jennifer L. Dom, AdministnltOf, Federal Transit Administnuion,400 Seventh Street. S.W., Room
9328, Washington, PC 20590. . . .

Sincerely,
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